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Meet Gloria
Gloria is 85 years old and resides alone in her home in London, Ontario.  

Gloria’s husband, Robert, died several years ago. Since Robert’s death, Gloria has 
become increasingly reliant on her three (3) adult daughters, Courtney, Robyn, and 
Catherine, and on her granddaughter, Claire, to assist with chores around the house. 
Gloria also relies on her daughters and granddaughter to take her shopping, to take her 
to the bank and to take her to medical appointments because she no longer is able to 
drive on her own. While Gloria loves her daughters deeply, she had a special bond with 
her granddaughter, Claire, who visited with her on almost a daily basis, to play card 
games and help with crossword puzzles. Gloria jokingly referred to Claire as her “fourth 
and favourite daughter”.  

As Gloria’s physical health began to deteriorate and her care needs increased, her 
daughters discussed the possibility of moving her into a long-term care home, where 
they were confident that she would receive the type of care she deserves. However, 
they were hesitant to make any suggestions in this regard because Gloria remained 
capable of making decisions and remained adamant that she continue to live in her 
home until she dies.  

In the fall of 2018, Gloria’s daughters noticed that Gloria was becoming increasingly 
forgetful. She had difficulties finding words, remembering names, and she began 
encountering difficulties with reading and writing. This concerned Gloria’s daughters, 
as reading was one of Gloria’s favourite hobbies. Gloria also felt that something wasn’t 
right. She didn’t feel like herself.  

The lawyer meeting
It was around this time that Gloria’s daughters recommended that Gloria schedule 
an appointment with a lawyer to discuss matters relating to her Powers of Attorney 
and her Will. Although Gloria already had Powers of Attorney, those documents were 
outdated as both named attorneys had died. Gloria’s daughters were also surprised to 
learn that Gloria didn’t have a Will. 



Accordingly, Gloria scheduled an appointment with her lawyer, Mr. Jones, to determine 
whether it was appropriate to have new Powers of Attorney drawn up and to make a 
Will. When she met with Mr. Jones, Gloria had the following questions:
 
1. What is the purpose of a Will?
2. What happens if I die without a Will?
3. What are Powers of Attorney? Is there more than one kind of Power of Attorney?
4. What happens if I do not have Powers of Attorney in place?
5. Can you tell me what the duties and responsibilities of an attorney for  
 property are?
6. Can you tell me what the duties and responsibilities of an attorney for personal  
 care are?
7. How often should I update my Wills and Powers of Attorney? 
8. How do I choose who should be my attorneys?
9. Can I choose more than one attorney?
10. Should I appoint a substitute attorney? Why? 
11. Can someone refuse to be my attorney? 
12. What are the pros and cons of having more than one attorney? 
13. Do the attorneys need to consult with me with respect to decisions being made?
14. What if I am unable to express my wishes and preferences with respect to a  
 given decision?
15. Is it possible for my attorney to take advantage of their position to my detriment? 
16. I have been encountering some issues with my memory, does this mean I don’t 
 have capacity to make a new Will and powers of attorney? 
17. How will my attorneys know when its time for them to begin acting for me?
18. I only want my attorneys to begin acting when it is determined that I no longer  
 can make decisions regarding my property and personal care by someone who is 
 authorized to do so. Can you include a provision in the document to this effect? 
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After answering her questions, Mr. Jones, who had been assisting Gloria with her legal 
matters over the last 30 years, met with Gloria, took her instructions, and prepared the 
new Power of Attorney documents. Gloria decided to appoint her three daughters as 
her attorneys. She appointed her granddaughter, Claire, as a substitute attorney.

Gloria’s diagnosis
For the next year, Gloria carried on as usual, celebrating birthdays and holidays, and 
spending time with her children and grandchildren. Unfortunately, Gloria continued 
to struggle with memory issues and she would often become confused when visiting 
with her daughters. In December of 2019, Gloria scheduled a doctor’s appointment and 
asked her three daughters to attend the appointment with her.  Although Gloria felt 
that she was still capable of making decisions for herself, she  wanted her daughters to 
come to the appointment because she had named them as her  attorneys for personal 
care and knew that, in the future, they would be called upon to make decisions 
regarding her personal care. 

During the appointment, Gloria’s doctor did some basic cognitive testing and referred 
Gloria to a geriatrician for further evaluation. 

In January of 2020, Gloria was diagnosed with mild cognitive impairment.

Although Gloria was quite functional, her ability to understand her finances and the 
consequences of a decision or a lack of decision was becoming increasingly impaired. 
Gloria’s daughters worried for their mother’s safety. Accordingly, Gloria scheduled 
a follow up appointment with the geriatrician to determine if it was time that her 
daughters began helping her make decisions about her property and personal care. 
The geriatrician advised Gloria that her illness had progressed, and that it likely 
would be appropriate for her daughters to begin acting as her powers of attorney. He 
provided Gloria with a doctor’s note outlining Gloria’s diagnosis and prognosis, but he 
refused to provide a letter outlining his opinion on whether Gloria had capacity to make 
decisions regarding her property and personal care, advising that he did not have the 
authority to make such a determination. Instead, the doctor instructed Gloria and her 
daughters to obtain a report from a capacity assessor to confirm whether Gloria was 
capable of making decisions regarding her property and personal care. 
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The fact that the doctor would not provide an opinion regarding Gloria’s capacity 
surprised her daughters.  Puzzled, Gloria’s daughters set up a meeting with a lawyer 
to find out more about capacity assessments. During the appointment at the lawyer’s 
office, the following questions were asked:

1. Why won’t the doctor provide us with an opinion regarding mom’s capacity?
2. What is a capacity assessment?
3. Does mom have to participate in the capacity assessment?
4. What if mom refuses to participate in the capacity assessment?
5. Who conducts the capacity assessment, and what qualifications must they have?
6. How do we find a capacity assessor? 
7. How much does a capacity assessment cost?
8. Do we even need a capacity assessment?

Gloria’s capacity assessment
Within a few days of the meeting, Gloria’s daughters had found an assessor on the 
roster of assessors maintained by the Ministry of the Attorney general, who was able 
to assist. Gloria was assessed, and several days later, Gloria and her daughters were 
provided with a copy of the assessor’s report confirming that Gloria did not have the 
ability to make decisions regarding her property and personal care. 

Shortly thereafter, Gloria’s daughters attended at Gloria’s lawyer’s office together 
with Gloria, provided the assessor’s report to the lawyer, and the power of attorney 
documents were released to the daughters.  

Within several days, the daughters attended at the various institutions where Gloria 
did her banking to lodge the powers of attorneys. Two of Gloria’s banks accepted the 
powers of attorney with no questions asked, but the third bank insisted that Gloria 
sign a power of attorney document specific to that bank. Gloria’s daughters were not 
sure that Gloria should be signing another Power of Attorney document and, as such, 
scheduled an appointment to meet with a lawyer to seek advice.  
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During the meeting, Gloria’s daughters asked the following questions:

1. Why is the bank asking Gloria to sign another Power of Attorney if Gloria has  
 already prepared one?
2. Should Gloria sign the document?
3. What are the potential consequences/risks of Gloria signing another Power of 
 Attorney, prepared by the bank? 
4. What if Gloria refuses to sign the bank forms? What other options does she have?

Safety concerns arise
Between January 2020 and April 2021, Gloria continued to reside alone in her home. 
Her daughters visited more often, and personal support workers began attending at 
the home more often as Gloria’s care needs continued to increase. Claire also began to 
spend longer periods of time with Gloria, sometimes staying at Gloria’s house for 3 to 
4 weeks at a time, even expressing an interest that she and her boyfriend move in with 
Gloria on a full-time basis, which the daughters did not think was a good idea. 

By April of 2021, Gloria’s cognitive health had deteriorated significantly. On two 
separate occasions, Gloria was found wandering through her neighbourhood in the 
middle of the night lost, confused, and improperly dressed. The police were called 
and the daughters were notified that their mother had been brought to the hospital for 
evaluation.  On another occasion, Gloria had been tricked into providing her credit card 
information in a telephone scam, resulting in a $5,000.00 charge on her credit card.  
A door-to-door salesperson also convinced Gloria to buy an expensive water  
softener and filtration system, which cost Gloria $10,000.00. Gloria already had a 
softener system. 

Gloria’s daughters became increasingly concerned about their mother’s safety and 
whether it made sense for Gloria to continue living on her own. Following these 
incidents, Gloria’s daughters met with their lawyer to seek advice on the  
following issues:
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1. How do we deal with the contract our Mother entered into for the water softener  
 and filtration system? She signed the contract two days ago, and we think she  
 was taken advantage of because she already has a water softener system. Can  
 we cancel this contract?
2. What is the best way to raise our concerns regarding our Mother’s safety and care  
 with her moving forward? Should we consult with her?

The new Powers of Attorney
Gloria’s daughters then met with Gloria to discuss their concerns, and to canvass 
alternative living arrangements, including admission into a long-term care home nearby. 
Gloria knew that this would be a difficult meeting and insisted that Claire be present  
for support. 

During the course of the meeting, Gloria’s daughters each expressed their concerns 
and suggested that Gloria take up residence in a long-term care home.  Although 
Claire continued to suggest that she could move in to care for Gloria, by the end 
of the meeting, Gloria was excited about the prospect of becoming a resident at a 
nearby care home and had agreed that her daughters should begin the long-term care 
application process.   

However, several days later, Gloria’s daughters were surprised to learn that Gloria had 
changed her mind. She no longer wanted to take up residence in a long-term care 
home and she did not like the fact that her daughters did not think that she could live 
on her own. When Gloria’s daughters asked her what caused her to change her mind, 
she indicated that she didn’t have to tell them, she knew what they were up to, that 
they were just trying to steal her money. Gloria’s daughters assumed that this sort of 
reaction was normal and did not think too much of it. 

Approximately 1 week later, the daughters each received a letter from a lawyer from 
Windsor, Ontario, stating that the Powers of Attorney appointing them had been 
revoked and that Claire was Gloria’s new attorney for property.  The letter demanded 
that Gloria’s daughters stay away from Gloria and her home or the police would be 
called. A copy of Gloria’s new Powers of Attorney, dated May 1st, were included with 
the lawyer’s letter, and it became evident that a lawyer in Windsor had prepared the 
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documents rather than the lawyer Gloria had traditionally used. Gloria’s daughters 
knew that Gloria did not drive, and they also knew that Claire’s boyfriend lived in 
Windsor. Gloria’s daughters attended at the home to confront their mother about this 
change and were met by Claire. They noticed a brand-new care in the driveway and 
Claire was sporting a shiny diamond ring and necklace. They noticed an apparently 
distraught Gloria in the background. Usually very put-together, Gloria’s appearance was 
disheveled. The daughters confronted Claire about the letter and asked Claire why she 
had taken Gloria to a law office in Windsor when she has a lawyer in London. They also 
accused Claire of taking money from Gloria and asserted that Gloria needed proper 
care, at which point Claire slammed the door, shouting that if they returned again she 
would call the police.  

After the confrontation with Claire, Gloria’s daughters scheduled a meeting with a 
lawyer to receive advice and to get answers to the following questions:

1. We are concerned that our Mother is being taken advantage of financially. Does  
 Claire have an obligation to keep track of what she is spending our Mother’s   
 money on?
2. If Claire is taking advantage of our Mother, is there a way we can force her to  
 account for what she has done?
3. Based on the assessor’s report, we don’t think our mother had the capacity to  
 make new powers of attorney as of May 1st. Is there a way that we can challenge  
 our mother’s new Powers of attorney?
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Memberships and Associations

•Middlesex Law Association, Member
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Speaker at Straight from the Bench Conference, 
May 2014, “Meads v. Meads Update
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